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INTRODUCTION

Traditionally, disputes concerning IP rights were mainly heard before national courts. In 
recent years, however, there has not only been a general increase in IPYrelated disputes 
but also a signiEcant shift towards the resolution of IP disputes through arbitration.[2] Wor 
eFample, the number of cases decided under the Oorld Intellectual Property zrganiAation 
(OIPz) Mrbitration and 3ediation Cules increased from 14 in 0650 to 041 in 0605 and to 8xq 
in 0600, showing an increase of over 566 per cent over only one year.[3] Ohile xx per cent of 
these cases concerned patent disputes in 065x, there appears to have been a shift towards 
disputes over copyrights, digital content and trademarks in recent years (only 58 per cent of 
patent cases in 0601). The IPYrelated caseload of established arbitral institutions is rising, as 
is the number of IPYrelated arbitral institutions around the globe.[4]

There are many reasons for this trend towards arbitrating IP disputes. Primarily, this trend 
is because of the territorially limited scope of state court proceedings. This feature of 
state court litigation no longer meets the re•uirements of compleF crossYborder economic 
processes and transactions, and related disputes arising from a more globalised world.[5]

The move towards arbitration is a logical shift because arbitration is particularly suitable as a 
more e?cient process to resolve international IP disputes involving multiple jurisdictions.[6] 
Mrbitration not only brings advantages to solving international disputes, but its conEdential 
nature is also especially valuable for IP disputes in general because of the sensitive nature 
of conEdential information and knowYhow regularly involved in such disputes. In addition, 
specialist knowledge is often re•uired to resolve technical IP disputes e?ciently – a di?culty 
that can be addressed by appointing suitably •ualiEed arbitrators. Mll these advantages 
contribute to the rise of and the trend towards using international IP arbitration.

Rased on the conclusion that international IP arbitration continues to grow in popularity, 
certain crucial •uestions arise regarding the future of arbitration and its role in IP dispute 
resolutionJ

S Ohat do trends show and where should arbitration professionals focus their effortsD

S 2an arbitration keep pace with innovation and technological advancementsD Mnd how 
should it adapt and prepare for upcoming trendsD

S Ohat additional advantages can arbitration bring in the future compared to other 
methods of dispute resolutionD

LATEST TRENDS

ARBITRABILITY AND ENFORCEABILITY

It is well established that arbitral proceedings cannot take place in the absence of a valid 
arbitration agreement, which generally results from an eFisting contractual relationship.[7] 
In the absence of a contract containing an arbitration agreement, parties may still agree to 
enter into an arbitration agreement after a dispute has arisen. This is, however, rather rare.[8]

Recause disputes over ownership,[9] validity or infringement of IP rights generally do not 
involve a previous contractual relationship between the parties, these disputes are most 
often handled by state courts.[10] In addition, many countries reserve disputes about the 
validity of IP rights for state courts (arbitrability) and do not recognise or enforce foreign 
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arbitral awards on the •uestion of validity (enforceability).[11] Mccordingly, there is little 
incentive for parties to agree to arbitration if the enforcement of the award would have to 
take place in such a country.

This does not mean that international arbitral tribunals are always prevented from deciding 
disputes over the validity of IP rights. Ohile the legislation or case law of many countries 
does not allow arbitral tribunals to declare IP rights to be invalid with erga omnes effect (and, 
respectively, does not allow enforcement of such awards[12]), arbitral tribunals may re•uire 
the owner to withdraw its IP right from the respective registries if a country acknowledges 
that the award establishing the invalidity may have inter partes effect.[13]

In general, there appears to be an international trend towards eFtending the arbitrability 
and enforceability of any type of IP dispute, including disputes on ownership, validity and 
infringement.

9ingapore, for eFample, enacted the Intellectual Property (’ispute Cesolution) Mct 065H. This 
law strengthens 9ingaporeKs position as a choice venue for the arbitration of international IP 
disputes because it eFplicitly states that any type of IP dispute, including those regarding 
ownership, infringement and validity, may be arbitrated and enforced in 9ingapore with inter 
partes effect.[14]

üong ;ong has passed similar legislation. Ohereas üong ;ongKs Mrbitration zrdinance did 
not eFpressly address the •uestion of arbitrability of IP disputes in the past, an amended 
ordinance (which came into force in 065q) now clariEes that parties can use arbitration to 
resolve any type of IP dispute.[15] Mrbitral tribunals seated in üong ;ong now have the power 
to award any remedy or relief that could also be ordered by the üong ;ong state courts in 
civil proceedings.[16]

Mn arbitral award, whether it was made within or outside üong ;ong, for any type of IP dispute 
can consistently be enforced in üong ;ong.[17] The enactment of the amended ordinance 
coincided with the üong ;ong International Mrbitration 2entreKs launch of a new Panel of 
Mrbitrators for Intellectual Property ’isputes, which comprises eFperts with eFperience in IP 
disputes. This initiative was aimed at further strengthening üong ;ong as an international 
IP arbitration venue.[18]

There is not only a trend in legislation but also in case law in favour of wider recognition of the 
arbitrability of validity cases. In Lermany, the Bandgericht 3Vnchen eFpressed in a decision 
an obiter dictum according to which it doubts that validity disputes should not be arbitrable 
at all.[19] It saw no reasons why an arbitral tribunal should not be able to decide such a matter 
with inter partes effect. The court held that a claim for an assignment of a patent application 
is arbitrable as parties can agree on the assignment of a patent at any time (disposable 
monetary claim)€ therefore, this can also be subject to a decision of an arbitral tribunal.

There are also countries with legislation or case law recognising arbitral awards on the 
validity of IP rights with erga omnes effect. In 9witAerland, every aspect of IP disputes may be 
subject to arbitration with erga omnes effect. Relgium also has a relatively liberal approach, 
but the arbitrability of validity disputes depends on the nature of the right involved (disputes 
about the validity of copyrights and patents are generally arbitrable, but those related to 
trademarks and designs are not).[20]

Ohereas it might be simple to End a place of arbitration providing for the arbitrability of 
all kinds of IP disputes, the •uestion of enforceability remains relevant. zne of the main 
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reasons parties prefer an arbitral award over a state court judgment is because of the 
2onvention on the Cecognition and :nforcement of Woreign Mrbitral Mwards (the New Gork 
2onvention), which allows for a simple enforcement of foreign arbitral awards in more than 
54H jurisdictions.[21] Ms mentioned, the enforcement of awards on the validity of IP rights is, 
however, still limited in numerous countries.

Mrticle U(0)(a) of the New Gork 2onvention enables the courts of a contracting state to refuse 
recognition and enforcement of an award if they End that the subject matter of the dispute 
that led to the award is not capable of settlement by arbitration under the law of the country 
where recognition and enforcement is sought. Mccordingly, even if a dispute is arbitrable in 
a certain jurisdiction, the advantage of arbitration is lost if the award cannot be enforced 
in countries where it should have its effects. 2ontinuation of the trend towards increased 
international arbitrability and enforceability of any IP dispute is, therefore, to be welcomed.

INTEGRATION OF ADR IN STATE COURT PROCEEDINGS

The fundamental  shift  away from ordinary proceedings towards alternative dispute 
resolution (M’C) in the Eeld of intellectual property is not only evident from the trend towards 
arbitration€ M’C is also becoming more integrated in IPYrelated state court proceedings.Y
[22] Mmong other things, over 86 countries have cooperated with OIPz to develop or 
enhance their M’C services, especially with respect to mediation.[23] The number and ways 
of collaboration with OIPz are manifold and constantly increasing.

Uarious countries re•uire mandatory mediation proceedings in commercial cases, including 
in IP disputes. Ohile in the past, mandatory mediation schemes were typical for some 
common law jurisdictions (e.g., Mustralia), an increasing number of countries with different 
legal traditions have decided to implement the same types of schemes (e.g., the Philippines, 
Mrgentina, Lreece, Comania, India and Turkey).[24] Turkey, for eFample, introduced in 065H 
mandatory civil mediation for commercial cases including monetary IP disputes.[25] In 
the Philippines, mediation is mandatory for certain types of IP disputes administered by 
the Intellectual Property z?ce.[26] There have been similar institutional developments in 
9ingapore, where the Intellectual Property z?ce developed a mediation option for trademark 
and patent proceedings under its collaboration with OIPz, and an eFpert determination 
option for patent proceedings.[27]

This trend towards integrating M’C is also apparent in :urope. Lreek legislation made 
mediation mandatory in all civil and commercial disputes of a monetary claim of 716,666 
and more, as well as for nonYmonetary claim disputes (e.g., claims for prohibiting IP 
infringement).[28] Portugal has even implemented mandatory arbitration proceedings for 
certain cases of infringement disputes concerning patents and supplementary protection 
certiEcates.[29] In :ngland and Poland, there is an optional coolingYoff period by means of 
mediation in trademark opposition proceedings. This trend towards M’C was supported 
by a decision of the 2ourt of -ustice of the :uropean /nion (2-:/) from 065Z (2ase 
2YZ8‘54). The 2-:/ concluded that mandatory mediation as a preYcondition to litigation 
is not inadmissible under the :/ legislative framework, provided that the parties are not 
prevented from eFercising their rights of access to the judicial system.[30]

In light of the fact that international commercial disputes (including IP disputes) are 
increasingly being heard in arbitration, some countries are seeking to retain their state 
courtsK appeal by establishing speciEc courts or chambers for international commercial 
dispute resolution. In the past few years, many new courts or chambers have been 
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established around the globe, such as the International ’ivision of the Patent 2ourt of ;orea, 
the 9ingapore International 2ommercial 2ourt, the 2hamber for International 2ommercial 
’isputes of the ’istrict 2ourt of Wrankfurt am 3ain, Lermany, the International 2hamber 
of the Paris 2ourt of Mppeal, Wrance, the Netherlands 2ommercial 2ourt and the Rrussels 
International Rusiness 2ourt, Relgium. In 9witAerland, there are plans to establish an 
International 2ommercial 2ourt in Xurich and Leneva.[31]

FUTURE DEVELOPMENTS

UPC

zne of  the  most  notable  projects  in  :urope  related  to  IP  dispute  resolution  is  the 
establishment of the /niEed Patent 2ourt (/P2). The establishment of the /P2 goes along 
with the introduction of the unitary patent, which makes it possible to obtain a :uropean 
patent with unitary effect in the :/ 3ember 9tates participating in the /P2 system. The /P2 
has eFclusive competence in the participating 3ember 9tates in respect of unitary patents 
and (subject to eFceptions during transitional periods) :uropean patents. /P2 operation 
started after the Mgreement on a /niEed Patent 2ourt (/P2M) entered into force on 5 
-une 0601.[32] In statistics published in Mpril 060x, since 5 -une 0601, the 2ourt of Wirst 
Instance has received 155 cases, including 556 infringement actions. The 2ourt of Mppeal 
has received 0Z appeals.[33]

In addition to the /P2 (comprising a court of Erst instance, a court of appeal and a 
registry), the /P2 Mgreement also provides for the establishment of a Patent 3ediation and 
Mrbitration 2entre (P3M2) to handle patent disputes under the /P2M. The P3M2, located 
in Bisbon and Bjubljana, is responsible for setting mediation and arbitration rules, compiling 
lists of mediators and arbitrators, managing M’C for unitary patents and fostering dispute 
resolution. Wurther, Cule 55(5) of the /P2Ks Cules of Procedure allows the /P2 to recommend 
parties to seek settlement through the P3M2. Ohether M’C will become a standard feature 
in this /P2 system remains to be seen.

The jurisdiction of the arbitration centre is rather limited as a patent may not be revoked 
or limited in mediation or arbitration proceedings. There remains a certain margin of 
interpretation regarding the wording of the /P2M, and some suggest that an award on the 
validity of a patent should at least have an inter partes effect.[34]

SEP/FRAND

M’C in technologyYrelated disputes is a matter of growing interest and is by no means 
a  new  phenomenon.  It  is,  therefore,  unsurprising  that  the  importance  of  M’C  has 
also increased in the conteFt of the licensing of standardYessential patents (9:Ps) on 
fair, reasonable and nonYdiscriminatory (WCMN’) terms.[35] Technical standards play an 
increasing role in the modern world, and WCMN’ disputes have been addressed by state 
courts in several jurisdictions, resulting in the determination of WCMN’ licensing terms 
under different applicable laws and different approaches and methodologies.[36] Recause 
multiYjurisdictional litigation has several drawbacks, there has been a trend in recent years 
towards arbitration for such disputes.

9tandards setting organisations, such as the Institute of :lectrical and :lectronics :ngineers, 
nowadays support the use of arbitration (e.g., by including arbitration agreements in their 
IP policies) for, among other things, the determination of royalties respecting WCMN’ 
principles.[37] Mnother eFample is the International 9eed Wederation, which supports the use 
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of arbitration for resolving a wide range of disputes, including those related to IP, through its 
trading rules and guidelines.[38]

9everal large 9:P‘WCMN’ arbitration proceedings have already been conducted,[39] and 
different initiatives have been launched to further strengthen the importance of arbitration. 
In 065Z, OIPz developed and published the Luidance on OIPz WCMN’ Mlternative ’ispute 
Cesolution (M’C), which aims to facilitate submissions of WCMN’ disputes to OIPz 
mediation and arbitration.[40] The Luidance, among other things, eFplains the procedural 
options that are available at different stages of the process and identiEes key elements 
that the parties may wish to consider to shape the arbitration proceedings.[41] In 065q, 
the OIPz guidance was followed by the WCMN’ M’C 2ase 3anagement Luidelines of the 
3unich IP ’ispute Cesolution Worum.[42] Ohile the OIPz guidelines focus closely on the 
services provided by the OIPz 2enter, the guidelines of the 3unich IP ’ispute Cesolution 
Worum eFpand on WCMN’ M’C in general and, as such, may work in synergy with the OIPz 
guidelines.[43]

The response from authorities and the public to resolving 9:P‘WCMN’ con“icts through M’C 
has been positive. The advantages of arbitration for 9:P‘WCMN’ disputes are manifoldJ

S it is more effective in terms of settling disputes over a large number of jurisdictions 
with simpler enforcement€

S there are specialised arbitrators with the necessary eFpertise, both in a legal sense 
and from a technical point of view€

S there is more “eFibility in setting the process rules regarding, for eFample, issues of 
conEdentiality in this highly competitive Eeld€ and

S there may be consideration of certain restrictions in the interest of other market 
participants and the general public.[44]

Mccordingly, the trend towards arbitration in this area is eFpected to continue.

LIFE SCIENCES

The life sciences industry is innovative and dynamic. The development of lifeYsaving 
medical products, such as therapeutics, vaccines, diagnostics and medical devices, regularly 
involves licensing, joint research and development, and ac•uisition agreements that are 
supported and governed by numerous and often compleF contracts. Uarious stakeholders 
may be potential parties, including public institutions (e.g., government agencies, research 
institutions and universities), which see the private nature of M’C as a key advantage (i.e., 
that the parties can agree to keep all or certain elements of the dispute conEdential). Liven 
the particularities of the related business strategies, it is not surprising that interest in M’C 
in this industry is very high, as disputes are often compleF and highly technical.

The popularity of mediation and arbitration in the life sciences industry is also re“ected in the 
number of cases submitted to the OIPz 2enter, with nearly 58 per cent of the 2enterKs cases 
involving parties from the life sciences industry.[45] Resides the general M’C options offered 
by the OIPz 2enter, including mediation, arbitration and eFpert determination, since 0600 
it has launched new options specially tailored for life sciences. These include mediation for 
contract negotiation and dispute management (of con“icts deriving from those contracts), 
dispute resolution boards, particularly designed to manage longYterm collaborations, and 
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IP valuation services to determine the monetary value of the IP assets forming the subject 
matter of a contract or dispute. [46]

’eal mediation was developed as part of the OIPz 2zUI’Y5H Celated 9ervices and 9upport 
package to assist countries in their economic recovery after the covidY5H pandemic. 9ince 
then, the OIPz 2enter has seen a rapid increase in the use of mediation to facilitate 
contract negotiations, helping parties minimise disruption to their longYstanding business 
relationships.

TRADE FAIRS

’uring the peak of the covidY5H pandemic, most trade fairs around the globe were cancelled. 
2urrently, such events have been rescheduled, and in certain areas there seems to be 
a need to catch up on the missed opportunities in prior years. 2onse•uently, dispute 
resolution mechanisms related to trade fairs are again returning to the spotlight. M’C at 
trade fairs is widely used around the world because it offers a fast and e?cient dispute 
resolution mechanism, which is re•uired to resolve the dispute and to stop infringements 
with immediate effect during a trade fair.[47]

Trade fair organisers have an interest in supporting their trade fair eFhibitors and IP rights 
holders in dealing with IP disputes to minimise such disputes and the disturbance of the 
trade fair. There are, in principle, three different ways[48] for them to do soJ

S Trade fair organisers may inform the eFhibitors about IP protection and include 
IP clauses in their trade fair terms and conditions that are aimed at preventing IP 
disputes by obliging eFhibitors to follow IP laws.

S Trade fair organisers may provide legal support for IP rights holders. This is, for 
eFample, done by the 2onsumer Technology Mssociation, which runs the International 
2onsumer :lectronics 9how in Bas Uegas and which supports IP rights holders if they 
want to visit eFhibition booths where they believe that the eFhibitor displays infringing 
products.[49]

S The most sophisticated form of trade fair organiser involvement in IP enforcement 
comprises the establishment and maintenance of M’C mechanisms that address IP 
rights violations that have allegedly occurred at trade fairs.[50]

IP rights holders usually want to immediately stop any infringing activity at a trade fair. Bocal 
law may provide for emergency relief proceedings in national courts. In the /nited 9tates, 
for eFample, courts may award a temporary restraining order (TCz), which it may order ex 
parte, without hearing the alleged infringer.[51] Ms a result of the /9 9upreme 2ourt decision 
in eBay v. MercExchange,[52] the applicability of TCzs in connection with trade fairs in the 
/nited 9tates is limited because TCz motions re•uire a showing of evidence of a likelihood 
of irreparable harm, which is unlikely to be collectible in the short time frame of a trade fair.[53]

9ome national courts have noted that the re•uirements for proceedings in connection 
with the infringement of IP rights at trade fairs are different from ordinary proceedings in 
which infringement of IP rights is alleged€ therefore, some national courts have deliberately 
adjusted to the needs of trade fair participants offer standby services for trade shows.[54]

If a national court system does not provide suitable avenues for relief, M’C offers alternative 
mechanisms. Wor eFample, PaleFpo Trade Wairs in Leneva, 9witAerland (based on the 
former Raselworld watch fair) offer M’C mechanisms for IP disputes.[55] The fastYtrack 
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procedure, established together with OIPz, grants eFhibitors and nonYeFhibitors a costY and 
timeYe?cient legal mechanism to protect their IP rights and related commercial interests at 
the trade fair within 0x hours. Bikewise, in 9ingapore, 9ing:F offers a fastYtrack IP dispute 
resolution procedure for 9ing:F trade and consumer fairs in collaboration with the OIPz 
2enter.[56]

M’C procedures are likely to become more important if trade fairs increasingly take place 
online. M’C procedures are more “eFible and can provide for online dispute resolution. It will 
be interesting to see whether the pandemic will have a lasting impact on the manner in which 
trade fairs are conducted and on related opportunities for M’C.

BLOCKCHAIN AND SMART CONTRACTS

In recent years, there has been an increase in blockchainYrelated technologies in commercial 
contracts and the proliferation of smart contracts.[57] In essence, blockchain technology is a 
transparent, secure information storage and transmission technology that operates without 
a central control body.[58] Rlockchain can be described as a shared database Elled with 
entries (the ”blocksK in the ”chainK) that must be conErmed and encrypted and that contain the 
history of all eFchanges between its users since its creation.[59] The database is secure and 
distributedJ it is shared by its different users, without intermediaries, which allows everyone 
to check the validity of the string and which makes it di?cult or impossible to change, hack 
or cheat the system.[60] The chained data blocks often contain ”transactionsK, but from a 
technical point of view, any other type of information can be stored as well.[61] zn those 
grounds, combined with other technologies, blockchain has many useful applications.

M key eFample of a blockchain application are smart contracts. These are standYalone 
programmes  stored  on  a  blockchain  that,  once  started,  automatically  eFecute  the 
predetermined terms and conditions of a contract (input or ”oraclesK) without re•uiring 
human intervention.[62] Ry using blockchain technology for smart contracts, a series of coded 
contractual clauses sit on the blockchain and enable selfYenforcement of the rights and 
obligations of the parties.[63]

Rlockchain technology may have many applications in the Eeld of intellectual property. Wor 
eFample, it may be used inJ

S smart contracts to automatically eFecute IP contracts, such as licensing contracts€

S proving the creation or ownership of IP rights€

S copyright management, particularly in the Eeld of online music distribution€

S the transmission of payments in real time to rights holders€

S the authentication of goods€ and

S the detection of counterfeits.[64]

The Internet 2ourt in üangAhou, 2hina has admitted evidence that was authenticated by 
blockchain in an online copyright infringement case.[65]

üow could the use of blockchain technology potentially change arbitrationD Ms a standYalone 
tool, it may be used to simplify and improve eFisting processes in the administration of 
arbitration proceedings.[66] This means, on the one hand, that an arbitration clause could 
be included in the code of a smart contract (e.g., an IP licensing or eFclusive distribution 
contract).[67] In that event, an arbitration clause would need to become a smart arbitration 
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clause.[68] In the event of a dispute, a predeEned arbitration process would follow.[69] zn 
the other hand, blockchain could also affect the analogue nature of arbitration proceedings 
themselves, which could be automated via blockchain.

Mpart from the arbitration clause in a smart contract, various stages of the arbitration 
proceedings could also potentially be affected. Wor eFample, the submission and taking of 
evidence and the enforcement of arbitral awards could each potentially use the beneEts of 
the technology to enhance the e?ciency of proceedings.[70]

:ven if technical, legal and practical •uestions still eFist regarding the implementation 
of blockchainYbased arbitration dispute resolution mechanisms (e.g., whether a smart 
arbitration clause meets the re•uirements of Mrticle II of the New Gork 2onvention), this is 
no longer the realm of science EctionJ there are already various blockchainYbased platforms 
on the market (e.g., -uripaF, ;leros, 2odelegit, Mragon, 3attereum and 9agewise).[71] ;leros, 
for eFample, describes itself as a decentralised court system allowing for the arbitration 
of smart contracts by crowdsourced jurors relying on economic incentives.[72] The smart 
contract must specify the dispute resolution mechanisms, such as which court (of the ;leros 
system) will be used, how many jurors will hear the case, what are the options for jurors to 
vote, and what the conse•uences on the contract will be after the ruling is made.[73]

The effective impact of these new technologies will also depend on the eFtent to which 
these new dispute resolution mechanisms are eFplicitly recognised and regulated in local 
and international legislation or case law. The emergence of new types of disputes will also 
in“uence the Eeld of arbitration.

In response to the in“eFibility of eFisting arbitration rules in accommodating blockchain 
disputes, recent initiatives, such as the 0605 Cules for the Cesolution of ’igital ’isputes, have 
emerged. The Cules empower arbitration tribunals with specialised authority over digital 
assets such as cryptocurrencies and nonYfungible tokens.[74] These powers include the 
ability to modify and delete digital assets, which would help prevent li•uidation of assets 
and avoid enforcement. Cegarding pseudonymity concerns, the Cules mandate parties to 
disclose identity details and evidence.[75]

RlockchainKs uni•ue characteristics, which challenge traditional dispute resolution methods, 
lend themselves well to M’C, particularly arbitration. Ms blockchain applications grow, so 
does the need for customised dispute resolution. Ohile traditional methods remain viable, 
the uni•ue concerns of blockchain stakeholders re•uire M’C solutions.

AI MAKING ITS WAY INTO ARBITRATION

9ince the launch of zpenMIKs 2hatLPT in November 0600, the role of generative MI (LenMI) 
has been the main theme dominating conversation on the use of technology. This is true also 
with regard to international arbitration. Wurther, in the legal conteFt, customised LenMI tools 
(e.g., MrbiBeF, 2aseteFt, 2o2ounsel and üarvey) and productivity tools such as 3icrosoft 
2opilot are already being developed and increasingly used, not only by parties but also by 
courts and arbitrators.[76]

zn 51 3arch 060x, the :uropean Parliament approved the MrtiEcial Intelligence Mct, the 
worldKs Erst comprehensive MI law, which aims to make MI systems safe, transparent, 
traceable, nonYdiscriminatory and environmentally friendly. 9o far, there is no speciEc :/ 
regulation that eFplicitly re•uires lawyers or users to disclose their use of MI in legal 
proceedings€ however, transparency and disclosure obligations can arise from broader 
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legal and ethical principles. It may, therefore, be appropriate to include provisions in future 
arbitration rules re•uiring the disclosure of MI methods used in the preparation of legal 
arguments or evidence, particularly where nonYdisclosure could affect the fairness or 
integrity of the arbitration.

The areas of application of MI are very broad. Wor eFample, 2hatLPT and other large language 
model tools can be used to improve and accelerate the processes of document creation, 
party collaboration, predictive analysis, dialectical reasoning and 1’ modelling.[77]9ubject 
to party consent, arbitral tribunals may employ LenMI to draft the procedural history of an 
arbitral award, even in preparing reasons and determining the merits of a dispute.

üowever, practical problems such as data security and manipulation of evidence re•uire 
controlled and transparent use of those models.[78]The threat of deepfakes to the credibility 
of evidence and arbitration proceedings poses new challenges that must be prevented 
through preventive measures, such as the watermarking of recorded hearings and the use 
of specialised videoconferencing software. In this conteFt, initiatives such as the draft of the 
Luidelines on the /se of MrtiEcial Intelligence in Mrbitration, which were recently published for 
comment by the nonYproEt 9ilicon Ualley Mrbitration and 3ediation 2enter, are very welcome 
but still rare. Intended as a point of reference for all parties involved, the Luidelines address 
issues such as the need to maintain conEdentiality and the nonYdelegation of an arbitratorKs 
decisionYmaking authority.[79]

zne interesting eFample of the use of MI in proceedings is the various tools that have 
been developed to predict likely litigation outcomes, such as Ba 3achina, 9olomonic and 
Cocketeer. The live demonstration of the MI tool Cocketeer, which is capable of predicting 
trademark con“ict outcomes, illustrates the practical application of MI. :ven if MI only has, 
for eFample, an q6 per cent accuracy rate, businesses may End MI preferable to costly legal 
advice as a more e?cient alternative at the onset of dispute resolution.[80]

Ohat is certain is that the in“uence of MI on the arbitration process is a trend that should be 
closely monitored.

ADVANCED USE OF TECHNICAL TOOLS IN ARBITRATION

Mlthough it may take some time until MI, blockchain technology and smart contracts 
signiEcantly in“uence the arbitration process, we have seen in recent years how other 
technical developments have already changed arbitration proceedings, in particular during 
the covidY5H pandemic.

The pandemic demonstrated that arbitration could provide greater “eFibility in times of 
crisis than litigation in national courts. Mrbitrators and practitioners around the world reacted 
•uickly to the challenges posed by the pandemic by, for eFample, shifting to remote hearings 
as an alternative to inYperson hearings, moving the venue of a hearing to a region less 
affected by pandemicYrelated restrictions and adopting a documentsYonly procedure.[81]

Mlthough there was a growing interest in the use of technology in arbitration even before 
the onset of the pandemic, the pandemic led to an increased use of already eFisting 
technological tools. The OIPz 2enter, for eFample, makes available at no cost to interested 
parties an online case administration platform, the OIPz eM’C platform (which is already 
used in 16 per cent of the cases), and assists in the hosting of online meetings and hearings.Y
[82]
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Wor its part, the International 2hamber of 2ommerce (I22) established a working group, in 
response to the pandemic, to update the 065Z edition of its report on information technology 
in international arbitration. The report has undergone a complete overhaul and now includes 
a variety of practical resources, including sample procedural language relating to technology 
tools and solutions, checklists for virtual hearings, items to consider when choosing an 
online case management platform and a template procedural order.[83]

Refore the pandemic, online dispute resolution was already widely used for domain name 
disputes. The OIPz 2enter had another record year for domain name dispute Elings in 0601, 
with more than 4,666 complaints being Eled – an increase of more than Z per cent over 
0600 and of 4q per cent since the start of the covidY5H pandemic.[84] Internet domain name 
disputes are usually governed by the /niform ’omain Name ’ispute Cesolution Policy, which 
provides for online dispute resolution, among other things. znline dispute resolution is now 
also increasingly used in other areas, and the trend towards online dispute resolution will 
likely continue because of cost and time beneEts.

Wurther, as a growing number of practitioners now have eFperience with online dispute 
resolution, they are increasingly comfortable with it. Traditional proceedings without any use 
of technological methods will become increasingly harder to justify. This is apparent from 
the I22 survey conducted in 0605, which showed, among other things, that qq per cent of 
practitioners agree that it should be the norm postYpandemic to conduct case management 
and other procedural conferences as virtual, rather than inYperson, meetings.[85]

znline dispute resolution will no doubt continue to play an increasingly more active role in 
the arbitration landscape.

SUMMARY

IP arbitration is on the rise. Llobalisation and the advent of new technologies have not only 
increased the importance of the Eeld of intellectual property but also the number of disputes 
in this Eeld.

3any current trends will continue and have a lasting impact on the future of IP arbitrationJ

S The •uestion of whether a dispute is arbitrable at all is becoming less relevant. Mrbitral 
tribunals increasingly address this issue by ensuring that the award has inter partes 
effect only. Mdditionally, trends show that state authorities increasingly recognise and 
enforce arbitral awards relating to IP disputes (including validity issues).

S M’C is eFpected to become more integrated in regular state court proceedings (e.g., 
in the :uropean /P2 system).

S Mrbitration may face increasing competition from national courts to handle IP 
disputes. Wor fear of losing large international proceedings to arbitration tribunals 
(including IP disputes),  the number of  ordinary commercial  courts offering a 
specialised international chamber and the application of :nglish as the procedural 
language is likely to increase.

S Cegarding 9:P‘WCMN’, life sciences and trade fair disputes, arbitral tribunals will 
become more important in the future as arbitration is more suitable for those types 
of disputes as compared to national courts.

S ’evelopments  in  the  area  of  blockchain  and smart  contracts  are  promising. 
Mrbitration proceedings as we know them today could change permanently if 
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arbitration clauses in smart contracts trigger an automated process, and the various 
steps in arbitration proceedings are completed through blockchain.

S The trend towards online dispute resolution and the use of various technological tools 
will continue because of demonstrated cost and time advantages.

S Mmong emerging technologies, LenMI will signiEcantly impact arbitration.

Nobody knows precisely what the future will bring to IP arbitration. Bawyers should keep an 
eye on the evolving practice in the Eeld as new technologies continue to develop.

ENDNOTES
[1] Thomas Begler is a partner and MleFandra RVhlmann is an associate at PestaloAAi 
Mttorneys  at  Baw  Btd.  The  authors  would  like  to  acknowledge  the  contribution  of 
attorneyYatYlaw 9everin :tAensperger to this chapter.
[2] Thomas üalket, Arbitration of International Intellectual Property Disputes, üuntington, 
0605. -onathan ’eWosse, üwan ;im and Natalia 9Alarb, ”The Lrowing Importance of 
International Mrbitration for Intellectual Property ’isputesK, The National Law Review, Uol. _, 
No. Z1 (51 3ar. 0606).
[3] Mmong the cases referred to the Oorld Intellectual Property zrganiAation (OIPz) in 0605 
and 0600, copyright and digital content and trademarks disputes have been most common, 
followed by patent, commercial and I2T disputes. 9ee OIPz, ”OIPz 2aseload 9ummaryK, 
www.wipo.int‘amc‘en‘center‘caseload.html (accessed 00 Web. 060x).
[4] üistorically, OIPz was one of the Erst institutions in this Eeld, having set up its Mrbitration 
and 3ediation 2enter in 5HHx. The 9ingapore International Mrbitration 2entre (9IM2) and 
the üong ;ong International Mrbitration 2entre (ü;IM2) have both established panels of 
arbitrators for IP disputes. In the /nited 9tates, the 9ilicon Ualley Mrbitration and 3ediation 
2enter provides various services related to tech arbitration.
[5] IP’C  WorumJ  3unich  IP  ’ispute  Cesolution  Worum,  ”IP’C  WorumJ  3issionK, 
www.ipdrYforum.org‘mission (accessed q Mpr. 060x).
[6] Mmerican  Mrbitration  Mssociation,  ”QProducts  of  the  3ind#  Ce•uire  9pecial 
üandlingJ  Mrbitration  9urpasses  Bitigation  for  Intellectual  Property  ’isputesK, 
www.adr.org‘sites‘default‘Eles‘documentérepository‘MMM5H0éIntellectualéPro
pertyé’isputes.pdf (accessed q Mpr. 060x). Mccording to the ”International 9urvey on ’ispute 
Cesolution in Technology TransactionsK conducted by OIPz in 0651, 10 per cent of the 
participants indicated a preference for a forum selection clause in favour of state courts 
for their IP disputes, 16 per cent of the participants include an arbitration clause in their 
respective contracts and 50 per cent opt for mediation as their preferred dispute resolution 
method. In general, survey participants noted a trend towards greater use of alternative 
dispute resolution in this area. Wor further information, see +ueen 3ary /niversity of Bondon, 
”PreYempting and Cesolving Technology, 3edia and Telecoms ’isputesJ International ’ispute 
Cesolution 9urveyK, 0654. 9ee also Thomas Begler, ”Mrbitration of Intellectual Property 
’isputesK, ASA Bulletin, 065H, p. 0H6.
[7] Begler, p. 0H5.
[8] ibid.

A look to the future of international IP arbitration :Fplore on GAR

http://www.wipo.int/amc/en/center/caseload.html
http://www.ipdr-forum.org/mission
http://www.adr.org/sites/default/files/document_repository/AAA192_Intellectual_Property_Disputes.pdf
http://www.adr.org/sites/default/files/document_repository/AAA192_Intellectual_Property_Disputes.pdf
http://www.adr.org/sites/default/files/document_repository/AAA192_Intellectual_Property_Disputes.pdf
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

[9] ’isputes  about  the  ownership  of  patents  or  patent  applications  are,  however, 
sometimes  handled  by  arbitral  tribunals  based  on  an  arbitration  clause  contained, 
for  eFample,  in  a  research and development  agreement,  a  licence or  a  distribution 
agreement.  9ee Mndrea 3ondini  and Caphael  3eier,  ”PatentVbertragungsklagen vor 
internationalen  9chiedsgerichten  mit  9itA  in  der  9chweiA  und  die  MussetAung  des 
PatenterteilungsverfahrensK, sic!, Uol. 8, 0658, p. 0qH ff.
[10] Begler, p. 0H5.
[11] ibid.
[12] The arbitrability of IP disputes and the enforceability of awards goes hand in handJ 
countries that do not provide for the arbitrability of certain IP disputes usually also do not 
enforce awards on disputes rendered by arbitral tribunals seated in other countries.
[13] This is, for eFample, the case in the /nited 9tates, 2anada, 9ingapore and Wrance.
[14] 9ee 9ections 80M and 80R of the Intellectual Property (’ispute Cesolution) Mct No. 
5Z‘065H
[15] üong ;ong ’epartment of -ustice, ”Wre•uently asked •uestions on IP arbitration in üong 
;ongK, www.doj.gov.hk‘en‘legalédispute‘pdf‘arbitrationéfa•ée.pdf (accessed q Mpr. 060x).
[16] ibid.
[17] ibid.
[18] ü;IM2, ”ü;IM2 Introduces a Panel of Mrbitrators for Intellectual Property ’isputesK, 5x 
3ar. 0654, www.hkiac.org‘news‘panelYarbitratorsYintellectualYpropertyYdisputes (accessed 
q Mpr. 060x). 9ee also 9IM2Ks panel of arbitrators for IP disputes (9IM2, ”9IM2 PanelK, 
www.siac.org.sg‘siacYpanelYofYarbitratorsãip (accessed q Mpr. 060x)).
[19] -udgment of 8 3ay 0605, 05 z qZ5Z‘06, www.openjur.de‘u‘01q1846.html (accessed q 
Mpr. 060x).
[20] Wlip Petillion, -an -anssen and ’i=go Noesen, ”Mrbitration Procedures and Practice in 
RelgiumJ zverviewK, Thomson Ceuters Practical Baw, 5 -an. 0605.
[21] M list of all member states can be found at New Gork 2onvention, ”2ontracting 9tates Y Bist 
of 2ontracting 9tatesK, www.newyorkconvention.org‘list&of&contracting&states (accessed 
q Mpr. 060x).
[22] Beandro Toscano and zscar 9uareA, ”Mn eFpanding role for IP o?ces in alternative dispute 
resolutionK, WIPO Magazine, Web. 065H, p. x6.
[23] Wor  a  full  list  of  all  collaborations,  see  OIPz,  ”OIPz  Mlternative 
’ispute  Cesolution  (M’C)  for  Intellectual  Property  z?ces  and  2ourtsK, 
www.wipo.int‘amc‘en‘center‘speciEcYsectors‘ipo?ces (accessed q Mpr. 060x). 9ee also 
Toscano and 9uareA, p. xx.
[24] Prof Nadja MleFander,  ”PP 56 Llobal  trends in IP 3ediationK, EUIPO IP Mediation 
Conference, Mlicante, 065H.
[25] üasan ;adir GilmaAtekin, ”Turkey introduces mandatory civil mediation for commercial 
cases including IP rightsK, Journal of Intellectual Property Law & Practice, Uol. 5x, No. 4, 

A look to the future of international IP arbitration :Fplore on GAR

http://www.doj.gov.hk/en/legal_dispute/pdf/arbitration_faq_e.pdf
http://www.hkiac.org/news/panel-arbitrators-intellectual-property-disputes
http://www.siac.org.sg/siac-panel-of-arbitrators#ip
http://www.openjur.de/u/2383560.html
http://www.newyorkconvention.org/list+of+contracting+states
http://www.wipo.int/amc/en/center/specific-sectors/ipoffices
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

-une 065H, pp. x10–x1Z€ ’ogan Mlkan, ”TurkeyJ Turkey introduces mandatory mediation for 
moneyYrelated IP disputesK, 3anaging IP, x Web. 065H.
[26] OIPz, ”OIPz 3ediation Proceedings Instituted in the Intellectual Property z?ce of 
the Philippines (IPzPüB)K, www.wipo.int‘amc‘en‘center‘speciEcYsectors‘ipophl (accessed 
q Mpr. 060x).
[27] Toscano and 9uareA, p. x5.
[28] 3arina  Perraki,  ”3andatory  mediation  in  Lreece  –  the 
saga  continuousK, Kluwer  Trademark  Blog,  1  ’ec.  065H, 
httpJ‘‘trademarkblog.kluweriplaw.com‘065H‘50‘61‘mandatoryYmediationYinYgree
ceYtheYsagaYcontinuous (accessed q Mpr. 060x).
[29] Nuno  Werreira  Bousa  and  Ca•uel  Lalv$o  9ilva,  ”Mrbitrating  Intellectual  Property 
’isputes  in  PortugalJ  M  2ase  9tudyK, Kluwer  Arbitration  Blog,  5x  -uly  0600, 
www.kluwerarbitrationblog.com‘0658‘55‘51‘arbitratingYintellectualYpropertyY
disputesYinYportugalYaYcaseYstudy (accessed q Mpr. 060x).
[30] Cafal 3orek, ”To compel or not to compelJ Is mandatory mediation becoming Qpopular#DK, 
Kluwer Mediation Blog, 5H Nov. 065q, httpJ‘‘mediationblog.kluwerarbitration.com‘
065q‘55‘5H‘toYcompelYorYnotYtoYcompelYisYmandatoryYmediationYbecomingYpopular 
(accessed q Mpr. 060x).
[31] Philipp  üaberbeck,  ”Thoughts  on  a  Xurich 
International  2ommercial  2ourtK,  Oeblaw,  5x  ’ec.  0606, 
www.jusletter.weblaw.ch‘juslissues‘0606‘56xH‘thoughtsYonYaYAuriché4da6b1eHa
4.htmléézN2:€ /rs Weller and 3arcel Wrey, ”Llobalisation reaches the Xurich 2ommercial 
2ourtK, Prager ’reifuss, 4 ’ec. 0601, www.pragerYdreifuss.com‘en‘news‘Yglobalisation
YreachesYtheYAurichYcommercialYcourtY56H1€  Coman  Raechler  and  9tefanie 
PEsterer,  ”Introduction  of  international  commercial  courts  in 
9witAerlandK,  International  Rar  Mssociation,  0q  Mpr.  0601, 
www.ibanet.org‘introductionYofYinternationalYcommercialYcourtsYinY9witAerla
nd (accessed q Mpr. 060x).
[32] /niEed Patent 2ourt (/P2) website, www.uniEedYpatentYcourt.org‘en (accessed q Mpr. 
060x).
[33] /P2,  ”2ase  load  of  the  2ourt  –  update  0H  3arch  060xK,  0  Mpr.  060x, 
www.uniEedYpatentYcourt.org‘en‘news‘caseYloadYcourtYupdateY0HYmarchY060x (accessed 
q Mpr. 060x).
[34] -ac•ues ’e Oerra, ”New ’evelopments of IP Mrbitration and 3ediation in :uropeJ The 
Patent 3ediation and Mrbitration 2enter Instituted by the Mgreement on a /niEed Patent 
2ourt (/P2)K, Revista Brasileira de Arbitragem, 065x, p. 0Z f. (asserting that an award on the 
validity of a patent should at least have an inter partes effect). The author further indicates 
on p. 1x that arbitration could apply to disputes about standardYessential patents where an 
arbitral tribunal may decide whether a licence is ”fair, reasonable and nonYdiscriminatoryK. 
9ee also 9am Lranata, ”The /niEed Patent 2ourtJ M zneY9topY9hop IP ’ispute Cesolution 
:ntity, the Patent 3ediation and Mrbitration 2entre (P3M2)K in Lerold Xeiler and MleFander 
Xojer (eds.), Resolving IP Disputes, Uienna‘LraA, 065q, p. Z8 ff.

A look to the future of international IP arbitration :Fplore on GAR

http://www.wipo.int/amc/en/center/specific-sectors/ipophl
http://trademarkblog.kluweriplaw.com/2019/12/03/mandatory-mediation-in-greece-the-saga-continuous
http://trademarkblog.kluweriplaw.com/2019/12/03/mandatory-mediation-in-greece-the-saga-continuous
http://trademarkblog.kluweriplaw.com/2019/12/03/mandatory-mediation-in-greece-the-saga-continuous
http://www.kluwerarbitrationblog.com/2015/11/13/arbitrating-intellectual-property-disputes-in-portugal-a-case-study
http://www.kluwerarbitrationblog.com/2015/11/13/arbitrating-intellectual-property-disputes-in-portugal-a-case-study
http://www.kluwerarbitrationblog.com/2015/11/13/arbitrating-intellectual-property-disputes-in-portugal-a-case-study
http://mediationblog.kluwerarbitration.com/
http://www.jusletter.weblaw.ch/juslissues/2020/1049/thoughts-on-a-zurich_6da0b3e9a6.html__ONCE
http://www.jusletter.weblaw.ch/juslissues/2020/1049/thoughts-on-a-zurich_6da0b3e9a6.html__ONCE
http://www.jusletter.weblaw.ch/juslissues/2020/1049/thoughts-on-a-zurich_6da0b3e9a6.html__ONCE
http://www.prager-dreifuss.com/en/news/-globalisation
http://www.ibanet.org/introduction-of-international-commercial-courts-in-Switzerland
http://www.ibanet.org/introduction-of-international-commercial-courts-in-Switzerland
http://www.ibanet.org/introduction-of-international-commercial-courts-in-Switzerland
http://www.unified-patent-court.org/en
http://www.unified-patent-court.org/en/news/case-load-court-update-29-march-2024
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

[35] 9ee  also  Peter  Picht  and Laspare  Boderer,  ”Mrbitration  in  9:P‘WCMN’ ’isputesJ 
zverview and 2ore IssuesK, Journal of International Arbitration,  Uol.  14, No. 8, 065H, 
p.  8Z8€  -ohn  Chie  and  üarold  Noh,  ”Cesolving  IP  ’isputes  through  International 
MrbitrationK, Korean  Arbitration  Review,  Issue  Z,  0654,  p.  50€  -off  Oild,  ”’espite 
the  di?culties,  it  is  time  to  embrace  arbitration  as  the  best  way  to  resolve 
licensing disputesK, IM3, 15 Mug. 065H, www.iamYmedia.com‘article‘embraceYarbitration 
(accessed  q  Mpr.  060x)€  3ihir  2hattopadhyay,  ”Cecent  :ventJ  The  2ase 
for  Mrbitration  of  Patent  ’isputesK, Kluwer  Arbitration  Blog,  08  Web.  0654, 
httpJ‘‘arbitrationblog.kluwerarbitration.com‘0654‘60‘08‘recentYeventYtheYca
seYforYarbitrationYofYpatentYdisputes (accessed q Mpr. 060x)€ Caymond Render, ”Mrbitration – 
Mn Ideal Oay to Cesolve üighYTech Industry ’isputesK, Dispute Resolution Journal, Uol. 48, 
No. x, 0655, p. H€ and Piergiuseppe Pusceddu, ”Mre we WCMN’ nowDK, Kluwer Arbitration Blog, 
04 Mug. 0605.
[36] OIPz,  Luidance  on  OIPz  WCMN’  Mlternative  ’ispute  Cesolution  (M’C), 
www.wipo.int‘publications‘en‘details.jspDidèx010�plangè:N (accessed q Mpr. 060x).
[37] Begler, p. 160.
[38] International  9eed  Wederation,  Procedure  Cules  for  ’ispute  9ettlement 
for  the  Trade  in  9eeds  for  9owing  Purposes  and  for  the  3anagement 
of  Intellectual  PropertyJ  3ediation,  2onciliation,  Mrbitration,  -uly  0658, 
httpsJ‘‘worldseed.org‘wpYcontent‘uploads‘0658‘56‘I9WéProcedureéCulesé’isput
eé9ettlementé0658.pdf (accessed q Mpr. 060x).
[39] Wor  eFample, BlackBerry  v.  Qualcomm,  see  Todd üaselton,  ”RlackRerry  awarded 
ćq58  million  in  arbitration  case  against  +ualcommK,  2NR2,  50  Mpr.  065Z, 
www.cnbc.com‘065Z‘6x‘50‘blackberryYawardedYq58YmillionYinYarbitrationYcaseY
againstY•ualcomm.html (accessed q Mpr. 060x). Wor further eFamples, see Picht and Boderer, 
p. 8Z4.
[40] Begler, p. 160.
[41] ibid.
[42] Picht and Boderer, p. 8Z4.
[43] Pusceddu.
[44] 9ee, in particular, Begler, pp. 165 et se•€ Picht and Boderer, p. 8Z4 et se•.
[45] Isha 9ingh, ”Cesolving Bife 9ciences ’isputes Reyond the 2ourtsK, OIPz 3agaAine, 
9ept. 0601, www.wipo.int‘wipoémagaAineédigital‘en‘0601‘articleé660H.html (accessed q 
Mpr. 060x).
[46] OIPz, ”OIPz M’C zptions for Bife 9ciences ’ispute 3anagement and CesolutionK, 
www.wipo.int‘eFport‘sites‘www‘amc‘en‘docs‘0600‘lifescienceséadroptions.pdf 
(accessed q Mpr. 060x).
[47] 3ichòle Rurnier, ”Ba r=solution des litiges dans les foiresK in Baurent üirsch and 2hristophe 
Imhoos (eds.), Arbitrage, médiation et autres modes pour résoudre les conHits autrement, 
Leneva, 065q, p x51.

A look to the future of international IP arbitration :Fplore on GAR

http://www.iam-media.com/article/embrace-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition
http://arbitrationblog.kluwerarbitration.com/2016/02/25/recent-event-the-case-for-arbitration-of-patent-disputes
http://arbitrationblog.kluwerarbitration.com/2016/02/25/recent-event-the-case-for-arbitration-of-patent-disputes
http://arbitrationblog.kluwerarbitration.com/2016/02/25/recent-event-the-case-for-arbitration-of-patent-disputes
http://www.wipo.int/publications/en/details.jsp?id=4232&plang=EN
https://worldseed.org/wp-content/uploads/2015/10/ISF_Procedure_Rules_Dispute_Settlement_2015.pdf
https://worldseed.org/wp-content/uploads/2015/10/ISF_Procedure_Rules_Dispute_Settlement_2015.pdf
https://worldseed.org/wp-content/uploads/2015/10/ISF_Procedure_Rules_Dispute_Settlement_2015.pdf
http://www.cnbc.com/2017/04/12/blackberry-awarded-815-million-in-arbitration-case-against-qualcomm.html
http://www.cnbc.com/2017/04/12/blackberry-awarded-815-million-in-arbitration-case-against-qualcomm.html
http://www.cnbc.com/2017/04/12/blackberry-awarded-815-million-in-arbitration-case-against-qualcomm.html
http://www.wipo.int/wipo_magazine_digital/en/2023/article_0029.html
http://www.wipo.int/export/sites/www/amc/en/docs/2022/lifesciences_adroptions.pdf
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

[48] 3arketa Trimble, ”:nforcement of Intellectual Property Cights at Trade 9howsJ M Ceview 
and CecommendationsK, Ohio State Journal on Dispute Resolution, Uol. 1x, No. 0, 065H, p. 
5q.
[49] 2onsumer Technology Mssociation, ”Procedures for Ce•uests by IP zwners to Uisit 2:9% 
:Fhibit  RoothsK, 
www.ces.tech‘:Fhibitors‘9howYPlanning‘ProceduresYforYCe•uestsYbyYIPYzwners.aspF 
(accessed q Mpr. 060x)€ Trimble, p. 5x. 9imilar procedures were available in connection with 
the former Raselworld trade show in Rasel, 9witAerland and the International üospitality 
:Fhibition in 3ilan, Italy.
[50] Trimble, p. 5Z€ with reference to Thomas Begler, ”OIPz WastYTrack Intellectual Property 
’ispute Cesolution Procedure for PaleFpo Trade WairsK, OIPz Mdvisory 2ommittee on 
:nforcement, OIPz‘M2:‘56‘4, 8 Mug. 0658, p. 0.
[51] eBay Inc v. MercExchange, LLC, Wed. C. 2iv. P. 48(b)(5)€ see Trimble, p. 56.
[52] eBay Inc v. MercExchange, LLC, 8xZ /.9. 1qq (0664).
[53] Trimble, p. 58.
[54] This is the case, for eFample, with the ’istrict 2ourt in Rraunschweig, Lermany, which 
has territorial jurisdiction over üannover (a major trade show centre), and the 2ommercial 
2ourts of Rarcelona, 9pain. Wor further information, see Trimble, p. 04.
[55] 9ee  Rurnier,  3ichòleJ  Ba  resolution  des  litiges  dans  les  foires,  inJ  üirsch, 
Baurent‘Imhoos 2hristophe (ed.), Mrbitrage, m=diation et autres modes pour r=soudre 
les  con“its  autrement,  Leneva  065q,  pp.  x68–x5x  (x64  et  se•)€  and  OIPz, 
”PaleFpo Trade Wairs – WastYTrack Intellectual Property ’ispute Cesolution ProcedureK, 
www.wipo.int‘amc‘en‘center‘speciEcYsectors‘tradefairs‘rules‘indeF.html (accessed q Mpr. 
060x).
[56] OIPz,  ”OIPz  WastYTrack  Intellectual  Property  ’ispute 
Cesolution  Procedure  for  9ing:F  Trade  and‘or  2onsumer  WairsK, 
www.wipo.int‘amc‘en‘center‘speciEcYsectors‘tradefairs‘singeF (accessed q Mpr. 060x)€ 
2zN9T:BBMC, www.constellar.co (accessed q Mpr. 060x).
[57] Pedro  Bacasa,  ”2an  Rlockchain  Mrbitration  become  a  proper  QInternational 
Mrbitration#D  -urors  vs.  arbitratorsK, conHictoHaws.net,  00  3ay  0600, 
www.con“icto“aws.net‘0600‘canYblockchainYarbitrationYbecomeYaYproperYinte
rnationalYarbitrationYjurorsYvsYarbitrators (accessed q Mpr. 060x).
[58] Begler  p.  160€  and  Mndreas  9esing  and  -onas  Raumann,  ”Mutomatisierung  von 
UertragsbeAiehungen in der Industrie x.6K, InTeR, 0606, p. 51Z.
[59] Begler,  p.  160€  and  Nevena  -evremovi^,  ”065q  In  CeviewJ  Rlockchain 
Technology  and  MrbitrationK,  0Z  -an.  065H  (accessed  on  5Z  -uly  0600, 
httpJ‘‘arbitrationblog.kluwerarbitration.com‘065H‘65‘0Z‘065qYinYreviewYbloc
kchainYtechnologyYandYarbitration (accessed q Mpr. 060x).
[60] 9esing and Raumann, p. 51Z€ Rlockchain Wrance, www.blockchainfrance.net (accessed q 
Mpr. 060x).

A look to the future of international IP arbitration :Fplore on GAR

http://www.wipo.int/amc/en/center/specific-sectors/tradefairs/rules/index.html
http://www.wipo.int/amc/en/center/specific-sectors/tradefairs/singex
http://www.constellar.co
conflictoflaws.net
http://www.conflictoflaws.net/2022/can-blockchain-arbitration-become-a-proper-international-arbitration-jurors-vs-arbitrators
http://www.conflictoflaws.net/2022/can-blockchain-arbitration-become-a-proper-international-arbitration-jurors-vs-arbitrators
http://www.conflictoflaws.net/2022/can-blockchain-arbitration-become-a-proper-international-arbitration-jurors-vs-arbitrators
http://arbitrationblog.kluwerarbitration.com/2019/01/27/2018-in-review-blockchain-technology-and-arbitration
http://arbitrationblog.kluwerarbitration.com/2019/01/27/2018-in-review-blockchain-technology-and-arbitration
http://arbitrationblog.kluwerarbitration.com/2019/01/27/2018-in-review-blockchain-technology-and-arbitration
http://www.blockchainfrance.net
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

[61] 9esing and Raumann, p. 51Z€ and Ciccardo de 2aria, in Barry M ’i3atteo, 3ichel 2annarsa 
and 2ristina Poncib_, (eds.), The Cambridge 3andbook of Smart Contracts, Blockchain 
Technology and Digital Platforms, 0606, p. 5H, 18.
[62] Mndreas Wurrer, ”’ie :inbettung von 9mart 2ontracts in das schweiAerische PrivatrechtK, 
Schweizer Anwaltsrevue, 1‘065q, p. 561 ff.€ and Begler, p. 160.
[63] -evremovi^.
[64] Begler, p. 161.
[65] ;im Bu and ’ong Ning, ”2hina patentJ 2ourts respond positively to blockchain evidenceK, 
3anaging IP, 5q 9ept. 065H.
[66] -evremovi^.
[67] Begler, p. 161.
[68] ibid.
[69] ibid.
[70] -evremovi^.
[71] Bacasa€ and Begler, p. 161.
[72] 2l=ment Besaege, Wederico Mst and Oilliam Leorge, ;leros 9hort Paper v5.6.Z, 9ept. 065H, 
p. 5x, www.kleros.io‘static‘whitepaperéenYqbd1a6xq6bx8c1HqHHZqZe5Z6xHded04.pdf 
(accessed q Mpr. 060x).
[73] ibid., p. 1.
[74] Bawtech/;,  ’igital  ’ispute  Cesolution  CulesJ  /;  -urisdiction  Taskforce, 
httpsJ‘‘0Z005866.fs5.hubspotusercontentYeu5.net‘hubfs‘0Z005866‘/;-T`06work‘
’igital`06’ispute`06resolution`06rules.pdf (accessed q Mpr. 060x).
[75] Wrancis  Lerard  Rautista,  ”M’C  in  the  Rlockchain 
:cosystemJ  M  PrimerK, Kluwer  Arbitration  Blog,  5x  ’ec.  0601, 
httpsJ‘‘arbitrationblog.kluwerarbitration.com‘0601‘50‘5x‘adrYinYtheYblockch
ainYecosystemYaYprimer (accessed q Mpr. 060x).
[76] Caoul - Cenard, ”0601 Gear in CeviewJ TechnologyK, Kluwer Arbitration Blog, 00 -an. 060x, 
httpsJ‘‘arbitrationblog.kluwerarbitration.com‘060x‘65‘00‘0601YyearYinYrevie
wYtechnology (accessed q Mpr. 060x).
[77] ibid.
[78] Beonardo  W  9ouAaY3c3urtrie,  ”Mrbitration  Tech  ToolboFJ  ’eepfakes 
and  the  ’ecline  of  TrustK, Kluwer  Arbitration  Blog,  x  zct.  0601, 
httpsJ‘‘arbitrationblog.kluwerarbitration.com‘0601‘56‘6x‘arbitrationYtechYt
oolboFYdeepfakesYandYtheYdeclineYofYtrust (accessed q Mpr 060x).
[79] ;atie  2onnolly  and  2ourtney  ’olinarYüikawa,  ”0601  Gear  in  CeviewJ  M  Book 
at  International  Mrbitration  in  2aliforniaK, Kluwer  Arbitration  Blog,  0H  -an.  060x, 
httpsJ‘‘arbitrationblog.kluwerarbitration.com‘060x‘65‘0H‘0601YyearYinYrevie
wYaYlookYatYinternationalYarbitration
YinYcalifornia (accessed q Mpr 060x).

A look to the future of international IP arbitration :Fplore on GAR

http://www.kleros.io/static/whitepaper_en-8bd3a0480b45c39899787e17049ded26.pdf
https://27221500.fs1.hubspotusercontent-eu1.net/hubfs/27221500/UKJT%20work/Digital%20Dispute%20resolution%20rules.pdf
https://27221500.fs1.hubspotusercontent-eu1.net/hubfs/27221500/UKJT%20work/Digital%20Dispute%20resolution%20rules.pdf
https://27221500.fs1.hubspotusercontent-eu1.net/hubfs/27221500/UKJT%20work/Digital%20Dispute%20resolution%20rules.pdf
https://arbitrationblog.kluwerarbitration.com/2023/12/14/adr-in-the-blockchain-ecosystem-a-primer
https://arbitrationblog.kluwerarbitration.com/2023/12/14/adr-in-the-blockchain-ecosystem-a-primer
https://arbitrationblog.kluwerarbitration.com/2023/12/14/adr-in-the-blockchain-ecosystem-a-primer
https://arbitrationblog.kluwerarbitration.com/2024/01/22/2023-year-in-review-technology
https://arbitrationblog.kluwerarbitration.com/2024/01/22/2023-year-in-review-technology
https://arbitrationblog.kluwerarbitration.com/2024/01/22/2023-year-in-review-technology
https://arbitrationblog.kluwerarbitration.com/2023/10/04/arbitration-tech-toolbox-deepfakes-and-the-decline-of-trust
https://arbitrationblog.kluwerarbitration.com/2023/10/04/arbitration-tech-toolbox-deepfakes-and-the-decline-of-trust
https://arbitrationblog.kluwerarbitration.com/2023/10/04/arbitration-tech-toolbox-deepfakes-and-the-decline-of-trust
https://arbitrationblog.kluwerarbitration.com/2024/01/29/2023-year-in-review-a-look-at-international-arbitration
https://arbitrationblog.kluwerarbitration.com/2024/01/29/2023-year-in-review-a-look-at-international-arbitration
https://arbitrationblog.kluwerarbitration.com/2024/01/29/2023-year-in-review-a-look-at-international-arbitration
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition


 RETURN TO SUMMARY

[80] Mndrea 9eet, Renson Bim and Ignacio Tasende, ”Mrbitration Tech ToolboFJ Booking Reyond 
the Rlack RoF of MI in ’isputes over MIKs /seK, Kluwer Arbitration Blog,  08 3ay 0601, 
httpsJ‘‘arbitrationblog.kluwerarbitration.com‘0601‘68‘08‘arbitrationYtechYt
oolboFYlookingYbeyondYtheYblackYboFYofYaiYinYdisputesYoverYaisYuse (accessed q Mpr. 060x).
[81] 9ee, for eFample, the proposed procedures of the 9IM2. 9IM2, ”9IM2 2zUI’Y5H WM+sK, 
www.siac.org.sg‘fa•s‘siacYcovidY5HYfa•s (accessed q Mpr. 060x).
[82] OIPz, ”OIPz znline 2ase Mdministration ToolsK, www.wipo.int‘amc‘en‘eadr (accessed q 
Mpr. 060x).
[83] I22 2ommission Ceport,  ”Beveraging Technology for  Wair,  :ffective and :?cient 
International Mrbitration ProceedingsK, 0600 (I22 2ommission Ceport).
[84] OIPz,  ”Cecord  Number  of  ’omain  Name  2ases  Eled  with  OIPz  in  0601K, 
www.wipo.int‘amc‘en‘domains‘caseload.html (accessed q Mpr. 060x).
[85] I22 2ommission Ceport, p. xZ.

Thomas Legler thomas.legler@pestalozzilaw.com
Alexandra Bühlmann alexandra.buehlmann@pestalozzilaw.com

Pestalozzi Attorneys at Law Ltd, Feldeggstrasse 4, 8008 Zurich, Switzerland

Tel: +41 44 217 91 11

https://pestalozzilaw.com/en/

Read more from this =rm on GAR

A look to the future of international IP arbitration :Fplore on GAR

https://arbitrationblog.kluwerarbitration.com/2023/05/25/arbitration-tech-toolbox-looking-beyond-the-black-box-of-ai-in-disputes-over-ais-use
https://arbitrationblog.kluwerarbitration.com/2023/05/25/arbitration-tech-toolbox-looking-beyond-the-black-box-of-ai-in-disputes-over-ais-use
https://arbitrationblog.kluwerarbitration.com/2023/05/25/arbitration-tech-toolbox-looking-beyond-the-black-box-of-ai-in-disputes-over-ais-use
http://www.siac.org.sg/faqs/siac-covid-19-faqs
http://www.wipo.int/amc/en/eadr
http://www.wipo.int/amc/en/domains/caseload.html
https://globalarbitrationreview.com/organisation/pestalozzi-attorneys-law-ltd?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition
https://globalarbitrationreview.com/authors/thomas-legler?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition
mailto:thomas.legler@pestalozzilaw.com
https://globalarbitrationreview.com/authors/alexandra-buhlmann?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition
mailto:alexandra.buehlmann@pestalozzilaw.com
https://pestalozzilaw.com/en/
https://globalarbitrationreview.com/organisation/pestalozzi-attorneys-law-ltd?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/third-edition/article/look-the-future-of-international-ip-arbitration?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Guide+to+IP+Arbitration+-+Third+Edition

	Cover page
	Inner cover page
	A look to the future of international IP arbitration

