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«  FINMASA will stay in place, but any provisions will be moved to the new Swiss
regulatory laws

* Supervision
« Enforcement tools

* Regulatory discretion

1. Introduction

Under the Financial Market Supervision Act (FINMASA) (enacted in June 2007 and last
changed January 2016) the Swiss Financial Market Supervisory Authority (FINMA) is the
integrated supervisory authority across different sectors for the supervision of the financial
market. FINMA is the responsible regulator for, among others, banks, securities firms,
exchanges, fund management companies, managers of collective assets and insurance
companies.

FINMASA governs, inter alia, (i) the organization of FINMA, (ii) FINMA's enforcement tools,
(ii1)) FINMA's cooperation with other authorities, (iv) criminal sanctions in case of
non-compliance and (v) the legal recourse system.

As of 1 January 2020, under the Financial Market Infrastructure Act (FMIA), the Banking Act,
the Financial Services Act (FinSA) and the Financial Institutions Act (FinlA), FINMA is the
responsible authority for ensuring compliance of the relevant market participants with these
acts.

2. Overview of Amendments

Changes due to FMIA:
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FINMA has additional powers, especially regarding the exchange of information between
domestic authorities and governmental bodies. Collaboration competencies also expand to
foreign regulators, provided that the following requirements are met: (i) the information is
solely used or forwarded to other authorities (including tax authorities), courts and public
bodies for financial market right-enforcement purposes; and (ii) the authorities asking for such
information are bound by professional secrecy obligations.

FINMASA provides that, in case of administrative assistance procedures, FINMA shall not be
obliged to inform the respective market participants prior to transferring data to domestic
authorities and/or governmental bodies if the purpose of this assistance would be jeopardized
otherwise.

Changes due to FinlA and FinSA:

Financial services providers that are subject to only a registration requirement under FinSA
(for example financial services providers that provide crossborder services into Switzerland)
are not directly subject to FINMA’s overall supervision.

FINMA will be granted additional enforcement tools, such as the right to request collateral
from supervised institutions to protect their clients and the right to issue bans (also vis-a-vis
lower level employees).

3. Key Points for Market Participants

FINMASA provides more extensive rules on exchange of information among authorities as
well as additional FINMA enforcement tools to sanction violations of financial services
regulations. These enforcement tools also apply to certain market participants that are not
subject to the prudential supervision of FINMA.
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